INTRODUCTION
The use of technology for purposes such as communication and document management has become essential to legal practice, with practitioners and courts increasingly relying on various forms of technology. 1 The emergence of a newly constructed digital social space and the adoption of electronic forms of communication in the wider community have led to electronic communications technology becoming relatively commonplace in the courts and legal firms. Lawyers therefore need to be able to understand and use modern technology in order to communicate effectively for the purposes of legal practice. Accordingly, where legal education purports to prepare graduates for legal practice, technology skills are an essential learning outcome. In addition to the need for graduates to have technology skills, different forms of technology are increasingly used in legal education for pedagogical reasons.
Online learning assists students in becoming more flexible and enhances the ability to understand and adapt to change.
2 Given the importance of these dual purposes in using technology in legal education, consideration should be given to whether students have equitable access to technological skills development.
The increased diversity of law students, both in terms of socio-economic circumstances and study mode, expected to result from the widening participation agenda, brings the equity issue into focus. To neglect the development of technology skills and to fail to ensure equitable access to skills training would be to fail in a fundamental aspect of a university's obligation not just to its students, but ultimately to its students' potential employers and their future clients.
The authors conducted a project over a two year period which investigated the use of technology in mooting competitions including ways of improving the experience of external students and increasing the number of students participating in mooting by addressing the impediments to participation in the program. As the project involved surveys and focus groups of students, ethics approval for the project was obtained.
The project's hypothesis was that technology can be used to increase the participation of students in the mooting program. The first stage of the project comprised a literature review in relation to the benefits to students of participating in mooting and the use of technology in legal education and the courts, and a survey of students to ascertain the perceived benefits to students of participating in mooting. At this stage the project team concluded that while mooting assists students to develop a range of practical skills such as advocacy, research and writing, analytical ability and networking, as well as improving self-confidence and building networks, there are impediments to students participating in mooting such as lack of access due to remoteness of location or time commitments, and a lack of experience and confidence. 3 The second stage of the project involved a survey of Law Schools regarding the use of technology in moot courts (see Appendix 1); and the trial of a number of technologies (Second Life, Elluminate and videoconferencing) in the mooting program at the Queensland University of Technology (QUT). After evaluating the different technologies, the project team concluded that while videoconferencing is the ideal platform for remote mooting, it has a significant drawback in relation to accessibility by off campus students. Second Life is not appealing to students and does not enable them to develop advocacy skills due to the use of avatars and lack of visual communication. Elluminate, being a low bandwidth readily available and usable online communication tool which facilitates both audio and visual communication, enables students to practice mooting skills and participate in competitions regardless of location. 4 Based on these conclusions, in the final stage of the project, the team conducted an internal moot competition using Elluminate. The Elluminate Moot enabled students to participate online wherever they were located without the need for a physical presence in a moot court room. The project team evaluated the effectiveness of Elluminate as a platform to conduct a moot by a focus group of students who participated in the competition which included external students and students new to mooting (see Appendix 2). This article evaluates the success of the Elluminate Moot, concluding that technology should be a routine part of the university experience not only as a means of ensuring administrative efficiency in the delivery of teaching programs but also as part of an authentic learning experience, paralleling developments in the legal industry. As such, it must be available to all students regardless of location and economic resources. The authors used Elluminate for the mooting competition primarily because it already formed part of the University's suite of standard software. However, the recommendations are not platform specific, and can be adapted to any equivalent technology (such as Skype video) a particular university has, or can readily gain, access to.
II WHY CONSIDER TECHNOLOGY?
The justifications for utilising technology in legal education should be considered from the student learning and institutional perspectives. Technology can support student learning and provide authentic learning experiences that can, particularly in the context of mooting, assist universities to support students from increasingly diverse backgrounds to transition to university and to have a positive overall course experience.
A Student learning perspective
It is universally accepted that different students have different learning styles.
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Contemporary law students are predominantly members of what is known as 'Gen Y'. The learning styles of Gen Y (and Gen X before them), 6 appear to be significantly different from 'traditional' forms of student engagement and these differences need to be considered if the modern law school is to meet the expectations of students.
According to Bohl, Gen X and Gen Y have a predominantly passive relationship with information and an expectation of instant gratification. 7 They have a consumerist attitude which includes a sense of being entitled to an educational experience that is accessible and entertaining (rather than simply the acquisition of knowledge). 8 Similarly, adult learners need to be actively engaged with content, which demands participation and context, 9 necessitating learning environments which include role playing, participation in clinical experiences, externships, clerkships and moot courts.
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Generation Y students are predominantly visual learners who log on for information who have developed the expectation that they will find information by clicking a button. The twenty-first century law student regularly uses virtual learning environments provided by universities, publishers and others. While contact with other students is important, the use of technology is attractive to students who are, for the most part, already deeply acculturated to, and engaged in, virtual environments. 13 In any event, in a world in which on-line social networking is a primary form of communication, contact need not necessarily be face-to-face.
Furthermore, students are working longer hours, 14 which demands access to blended and more flexible modes of delivery.
Despite the benefits of using technology to facilitate flexible delivery and accessibility described above, the effectiveness of technology in improving student learning is enhanced when appropriate education theory is applied in the development of learning tools.
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Various educational theories may assist in developing a robust pedagogical framework on which to build a functional mooting program. For example, Marton, Biggs and Ramsden all describe the important role of engagement and collaboration in higher education and how a student develops critical thought through engagement with the material. 16 Both the theory of social constructivism 17 and the constructivist theory of learning 18 look at the role of students in their learning, aiming to integrate skills and knowledge, epitomised by this dual role for technology. The value of customised learning experiences and hands-on problem solving implied within constructivist theory is well-served by technology-based mooting programs, reflecting the general proposition enunciated by Maharg that: Constructivism, with its emphasis on the social construction of knowledge, and negotiation of knowledge within problem-based environments, is ideally suited to ... many Web-based learning initiatives.
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Mooting as an authentic real world experience for law students, also provides an appropriate and effective platform on which experiences consistent with theories of experiential learning can be built, combining as it does the cognitive components of case preparation and presentation with the aspects of a student's affective responses generated within the dynamics of forensic argument. 20 Kolb, for example, describes a learning cycle, with the learner having an experience, reflecting upon it, generalising into a theoretical framework and finally engaging in active experimentation.
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Within this framework, Wolski has applied experiential learning theory to mooting, identifying the four stages as preparing for an experience by receiving theoretical instruction, practicing the skill in simulations, reviewing and reflecting on the experience and undertaking further practice.
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The mooting program is, in itself, sufficiently flexible to accommodate the various learning styles identified by Kolb, 23 while the implementation of the program with the assistance of technology can enhance the experiential learning framework by providing multiple opportunities for students to practice and receive feedback on their mooting skills, regenerating the cycle as often as is practicable or appropriate for each individual student.
The focus of this article is not on the learning framework which supports the development of mooting skills, which may differ depending on whether the context is an assessable mooting subject or an internal or external competition, but rather on the best use of technology to facilitate mooting. It is argued that the technology chosen must be the most appropriate to address the problems which have been identified (in this case lack of access to mooting due to remoteness of location, lack of time or lack of confidence due to inexperience), otherwise there may be resistance by staff and students. 24 So the challenge for academics is not only to design the appropriate learning opportunities but also to communicate effectively with the students as to why it is to be valued.
In addition to the pedagogical benefits, the use of technology in legal education also provides a more authentic learning experience in that students gain the technology skills they will need in their future working lives. Successful legal education links acquired skills with future employment through the perceived authenticity of tasks. In a study involving students at the Lancaster University Law School where web-based learning technologies were used, it was found that 'students reported that they felt the course had increased their skills and developed their confidence and ease with computer systems.'
27 Since a primary obligation of lawyers is communication with clients, lawyers need to be able to communicate, persuade and understand their audience using appropriate modes of communication. While this does not diminish the value of communication in conventional forms, education for the lawyers of the twenty-first century necessarily includes the development of communication skills within virtual environments, as the profession's client base comes increasingly from a more highly computer-literate population.
B Institutional perspective
From an institutional perspective, considering that universities are being encouraged and provided incentives by the government to increase the diversity and number of students in higher education, there is a need not only to develop technology skills and encourage the use of technology in an educationally beneficial way in order to support educationally disadvantaged students but also to ensure equity in securing access to the necessary technology.
The government's agenda of widening participation in higher education 28 means there is likely to be a greater number of students from diverse backgrounds, including increased numbers of overseas students, and students from lower socioeconomic backgrounds. There is likely to be an increased number of students who are 'first in family' to attend higher education. Widening participation in higher education, particularly increased access by external and equity students, risks a lack of equality of opportunities for practical instruction.
A number of government targets may impact on higher education funding models in the future. Of particular concern are the targets of 40 percent of 25-34 year olds participating in higher education, 29 
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Accordingly it will be imperative for higher education institutions to ensure that the students who are from educationally disadvantaged backgrounds have the opportunity for a successful learning experience.
From an institutional perspective, it will not be sufficient merely to comply with enrolment targets; universities must also enable students to succeed and value their educational experience, as survey results and attrition rates will form part of the suite of data supporting funding and policy decisions. Since many students will be coming from a background where they may be the first in their family to go to university and may not have financial support or a socio-cultural background which provides a degree of preparation for tertiary study, universities will need to develop strategies to assist in the transition to higher education to maintain acceptable retention rates by minimising 'preventable' attrition.
In response to these drivers many institutions have adopted policies supporting commencing students in their transition to tertiary studies. For example, QUT policy provides that all commencing students should be supported to adjust successfully to study at QUT by providing a strong transition experience according to their varied needs, which connects new learners with their teachers and peers. 32 This assists with their sense of belonging, satisfaction, course experience and also with retention.
One means of providing a strong transition experience for first year students is to provide engaging, authentic learning experiences 33 so that students can see the relevance of their learning experience to their whole degree and to their future post-university lives. Appropriate and relevant extracurricular activities assist in the transition into tertiary education, the acquisition of skills and engagement with the campus and peers. 34 Therefore the authors argue that the use of technology is an integral part of the university experience and assists with students developing a positive sense of belonging, satisfaction and course experience, and hence with retention.
III MOOTING AS A SOLUTION?
This article argues that mooting is one of the most authentic real world learning experiences for law students. learning, independent research and study and collaboration with their peers, while at the same time mimicking a real world function of lawyers, arguing a legal case before a Bench.
35
Mooting assists law students in developing forensic skills, engagement with both substantive content of their course and authentic real world learning, as well as developing an understanding of the dynamics of persuasion. As such, a widely accessible mooting program utilizing communications technology has the capacity to redress the apparent lack of real-world learning experiences identified in 'traditional' law school programs, which 'have not … focused on preparing students for the realities of the legal workplace, concentrating instead on technical legal knowledge and practical legal skills.' 36 There is general agreement in the literature about the benefits of participating in mooting. 37 These benefits fall into broad categories of skills, networking/resume building and socialisation. The skills developed include, research, legal analysis, persuasive writing and advocacy. 38 Mooting teaches the techniques of problem analysis, research, logical thinking, presentation of argument and verbal skills.
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The benefits to employability include improved self confidence, the development of professional networks and enhanced resumes. 40 The benefits of providing mooting opportunities to as many students as possible include:
• academic learning is improved because students are actively engaged with the law and have time to analyse the problem and relevant law in depth; • mooting provides an authentic learning environment in which students must 'think like a lawyer' i.e. analyse problems logically, applying the facts of a problem to the law and present complex legal arguments simply and concisely; • mooting assists students to develop general skills in written and oral communication and legal research; • mooting assists students to gain self-confidence and to build character; • mooting assists students to understand court room processes and how to develop and run a case; and • involvement in mooting can assist students to obtain a job by networking and resume building.
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To obtain the full benefit of this process, it is argued by the authors that students need to have access to a staged program of mooting, beginning with internal moots (where expectations can be set relative to students' lack of experience, thereby creating a less threatening environment in which to develop skills) with the option of progressing to external national and international competitions. The use of technology to facilitate the development of mooting skills is supported by Ireland, Sanson and Rogers who found in an evaluation of a pilot Second Life moot competition that mooters benefit from the opportunity to practice mooting in a simulated moot court where there is an opportunity for interaction with other students in a less threatening environment.
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The benefits of using technology to facilitate this progression in the development of mooting skills through the program include:
• the development of technological skills needed in legal practice (particularly in relation to trial preparation); • accessibility to off-campus students; and • an improved learning environment for students, in that requiring students to use technology assists them in becoming more flexible and enhances their ability to understand and adapt to change.
43
Nevertheless, while the creative use of technology fulfils a significant need in providing students with practice as part of the process of overcoming the identified impediments, including lack of experience and distance, students still need to compete in face to face competitions to maximise the other benefits.
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There are limitations in the use of technology including the development of advocacy skills, interactions and engagement with the bench and the networking aspect.
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In most law schools in Australia, mooting takes place both within the curriculum and as an extra-curricular activity, with mooting competitions being an important part of the law school experience.
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Many law schools take part in externally organised mooting competitions and internal competitions are often also organized either by law schools or student organisations. While participation in external competitions may be limited to experienced, highly skilled mooting students, given the importance of mooting in providing an authentic real world learning experience and accordingly contributing to a positive university learning experience, it is important that all law students have an opportunity to participate in mooting regardless of their experience or level of skill. Such an approach balances the competitive aspect of mooting (which is most relevant to students who intend moving to the Bar at some stage of their career), with the acquisition of a skills component (which is relevant to all students). Internal competitions are an effective means of providing this access and they allow students to see how the law works in practice, within a relatively non-threatening environment in which they can practice and develop skills like research and advocacy. Despite the benefits to students of participating in mooting at an early stage in their degree, creating mooting opportunities which are appropriate to first year students who have little, if any, prior experience of the forensic environment is challenging. First year law students are often deterred from participating in mooting due to a lack of familiarity with the mechanics of case preparation and presentation, and consequently they often lack confidence. 47 Mooting also involves a substantial time commitment on the student's part and there are obvious logistical problems for off-campus students. 48 These issues for students are likely to intensify as the impacts of the widening participation agenda referred to above are felt.
A Using technology to expand mooting opportunities
In the context of expanding the availability of the mooting experience to offcampus students, universities can utilise advances in technologies such as Second Life, 49 Elluminate, 50 videoconferencing 51 and Skype.
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The authors have previously concluded that of these technologies, Elluminate or similar technology is most easily used for internal mooting competitions and practices involving offcampus students.
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While Second Life may be 'funky' and a 'safe' place for students to learn about mooting and develop some basic skills, it lacks authenticity and effectiveness as a training site for mooters, primarily because its graphical capabilities are (at least so far) relatively crude and largely incapable of conveying the subtle nuances of human communication which are such important components of effective forensic rhetoric. The University of Western Sydney piloted the use of Second Life for a mooting competition and concluded that: While ... there is potential for Second Life as a platform for virtual mooting, the interface, and particularly the sound, would need to be much more reliable, more realistic and more user-friendly before we could commit to using it for any compulsory assessment or to conduct formal competitions .... However, this does not mean it cannot be used to good effect for training and practice in mooting and advocacy, and we conclude from our pilot study that this is a use of Second Life we should investigate further.
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In the project trials, videoconferencing was demonstrated to be the ideal platform among the available options for remote mooting and provides an authentic experience. However while many law schools have technology available in moot courts to facilitate videoconferencing, 55 the availability of such technology is not universal, and even where it is available in the law school, students who are located off-campus are not likely to have access to the technology. The only capacity for conducting moots by using videoconferencing is in external 47 Yule, McNamara and Thomas, above n 3, 240. 48 Ibid. competitions between universities, where the technological platforms are supplied by, and supported by, the University.
Given the limitations of videoconferencing, it is suggested that Elluminate (with web-cam) should be used for internal competitions and practices to enable offcampus and inexperienced students to participate in order to gain experience and confidence. Elluminate allows for multiple participants with minimal training requirements, but most importantly, closely approximates the forensic environment which would be encountered in existing e-courts in Australia. While not perfect, the visual component of Elluminate moots (provided by webcam) can nonetheless more accurately convey non-verbal cues which are beyond the facility of Second Life.
As a result of the previous trials of these different technologies for mooting, the authors decided to conduct an internal mooting competition making use of the Elluminate technology.
IV THE ELLUMINATE MOOT TRIAL
In 2010, the QUT Law School conducted a mooting competition primarily for first year law students as well as external students.
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The competition was conducted using Elluminate technology. Weekly instructions were sent to the competitors via email guiding the students through the process of research, preparing written arguments and oral submissions. The topic of the moot problem was in the subject area of torts, which is a unit students usually undertake in first year. The competition was run from the end of the examination period in first semester, when the problem was released, until the oral arguments in week two of second semester. Judges were based either in the law school's e-Moot Court or from office or home personal computers. External students logged in and made submissions from their own remote sites, with on-screen real-time images of judges, other counsel and the bailiff (and the system administrator). The timing of the competition was chosen so as not to conflict with assessment commitments. The 18 competitors participated in focus groups which were conducted by the project's research assistant after the competition 57 (see Appendix 2 for focus group questions).
The results of the feedback from the focus groups show that students appreciated an opportunity to moot which involved no travel and minimal expense, and was relatively non-confrontational. Students said it would be good for external and first year students, and for those anticipating progressing to mooting competitions against other universities. For example students commented:
As a first year external student this has been a great opportunity for me to be part of ... has been a positive milestone in my learning;
I think it is a great start. I think it is an excellent program. Thirteen students participated in the focus groups out of eighteen competitors.
The Elluminate moot assisted students who were inexperienced mooters to develop confidence. Students reported experiencing less stress being away from the judges 'because it is less confrontational' and 'it is a good way to just ease yourself into it. It helps with confidence. Instead of speaking to a panel of judges face-to-face, you can speak more freely with someone over the webcam or some other technology.' Other students said they were more confident now to do face to face moots as '[i]t also helps with your confidence, you know, speaking to a person of a higher level, judges, it helps you communicate a lot better, especially on the spot.'
Students also acknowledged the value of the Elluminate moot in developing skills in using technology in authentic ways. Student comments included: 58 using technology builds skills that wouldn't be developed in face to face mooting;
As a lot of court proceedings are through video link, this was a great precursor to what it could be like in the future; and It definitely overcomes the distance issue.
Some limitations in the quality of the interactions experienced by students were noted, including that it was difficult to interact with and read the body language of the bench:
It was difficult to gauge their reactions and the latency made it difficult to engage in exchanges with them.
A further limitation was the lack of any opportunity to engage in dialogue with other students. Comments from students included that it was 'not as good as faceto-face interaction', that it lacked the formality of a real court such as 'get [ting] less exposure to the formalities of the way courts run' and sitting to make submissions.
Some students also reported difficulties resulting from inadequate internet speed and there were some issues of occasional time lag. (see Appendix It is important to ensure all students, regardless of any impairment or disability, can access the technology used and achieve the learning outcomes. 60 There is a demand on academic staff to deal with development of technology 61 but this is often in the context of the 'development of content and on perceived administrative efficiencies than on the educational strategies being employed online,' 62 rather than as an integrated strategy aimed at creating both institutional and student benefits.
There are, of course, many benefits to using technology, and we have demonstrated that it can be used in mooting to provide an authentic learning experience. It should however not be used simply because it is available and 'attractive' ('funky' or 'wickid'). As with any tool, the deployment of technology within the educational environment needs to be linked to, arise from, and be justified in the context of specifically identified purposes. 63 There must be a sound pedagogical reason for introducing on-line learning 64 and sound pedagogical principles must underpin the use of technology for educational purposes. 65 Conversely, where it is available, technology should be used to solve problems which are amenable to a technological solution.
APPENDIX 2
Questions asked in focus groups: When we surveyed students last year, students identified several benefits of participating in mooting. What do you perceive to be the benefits? Let's have some discussion of what the benefits might be.
Think back over the internal competition you have been involved with using Elluminate.
• Do you think that the benefits of mooting were achieved when Elluminate was used as the communication platform? What benefits do you think might not have been achieved using Elluminate?
• Do you think that the benefits of mooting could be achieved using a different form of technology as the communication platform? Do you think that there may have been any benefits in using technology to facilitate mooting over and above the benefits of face to face mooting?
In our survey of students, students identified several impediments to their participating in mooting (ask students what they perceive to be some impediments, for example, time, being an off-campus student, being a first year student, lack of confidence and lack of experience). Do you think that using technology to participate in mooting helps to overcome any of these impediments? Do you think QUT should have internal mooting competitions using Elluminate?
Should QUT moot with other universities using Elluminate?
Can you think of any ways to improve the use of Elluminate?
Are there any reasons for not using Elluminate?
